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DETAILED ACTION 

Claims 1-33, 38-82 and 87-102 are pending. The Amendment filed 3/22/04, amended 
claims 1, 19, 26-29, 50, 68, 75-78 and 102. 

Response to Applicant's Arguments/Amendment 

The Applicant's arguments filed 3/22/04 to the rejection of claim 1-33, 38-82 and 87-102 
made by the Examiner under 35 USC 103 have been fully considered and deemed not 
persuasive. 

The Applicant's amendment to the claims filed 3/22/04, is sufficient to overcome the 35 
USC 112 rejection in the previous Office Action. 

103 Rejection Maintained 

The rejection of claims 1-33, 38-82 and 87-102 under 35 U.S.C. 103(a) as being 
unpatentable over Blankenburg et al. (WO 99/04750) in view of Samain et al. (6,51 1,651) is 
MAINTAINED for the reasons set forth in the Office Action mailed 10/23/03 , and those found 
below. 

Applicant argues, "the Examiner's statement that Blankenburg 'lacks 
polyvinylpyrrolidone/vinyl acetate/vinyl propionate terpolymers,' overlooks the fact that the 
present invention claims at least one nonionic polymer comprising at least one vinyllactam unit 
chosen from polyvinylpyrrolidone/vinyl acetate/vinyl proprionate terpolymers". This argument 
is not persuasive. It is respectfully pointed out that polyvinylpyrrolidone/vinyl acetate/vinyl 
proprionate terpolymer is a nonionic polymer. 

Applicant argues, "The teachings of Samain, which the Examiner relied on to remedy the 
deficiencies of Blankenburg, do not include the claimed element of a nonionic polymer 
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comprising at least one vinyllactam unit chosen from polyvinylpyrrolidone/vinyl acetate/vinyl 
proprionate terpolymers". This argument is not persuasive. As pointed out above, 
polyvinylpyrrolidone/vinyl acetate/vinyl proprionate terpolymer is a nonionic polymer, and 
Samain teaches polyvinylpyrrolidone/vinyl acetate/vinyl proprionate terpolymer that is nonionic. 

Applicant argues, "the Examiner mischaracterizes the teaching of Blankenburg with 
respect to vinyllactams. Applicant respectfully submits that Blankenburg actually teaches away 
from the present claims. In its discussion of the use of synthetic polymers for hairstyling. . 
Blankenburg states that 'at first, vinyl lactam homopolymers and copolymers were preferred, but 
subsequently polymers containing carboxylate groups have become increasingly important". 
This argument is not persuasive. First, it is pointed out that the Examiner has not 
mischaracterized the reference, as part c of the motivation is repeated word for word from 
Blankenburg. Second, it is respectfully pointed out that the above statement does not teach away 
from the instant claims, as the instant claims are not merely directed to vinyl lactam 
homopolymers and copolymers, and furthermore, this statement does not require that such 
polymers are no longer of use in hair fixatives. As previously stated, it is obvious to combine 
one hair fixative with another in the cosmetic art because of the expectation of enhanced fixation. 
Lastly, it is respectfully pointed out that the Examiner has provided many reasons for the 
motivation to combine these references. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
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time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lauren Q Wells whose telephone number is 571-272-0634. The 
examiner can normally be reached on M&R (5:30-4). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sreeni Padmanabhan can be reached on 571-272-0629. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 09/663,183 



Page 5 



Art Unit: 1617 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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